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Foreword

Joint statement by the Rt. Hon. Jack
Straw MP, Secretary of State for Justice
and Lord Chancellor, and the Rt. Hon.

the Lord Newton of Braintree OBE, DL,
Chair of the Administrative Justice
and Tribunals Council.

We are pleased to publish the first Framework Document for the
Administrative Justice and Tribunals Council. It is designed to support
the Council in its work and to describe the relationship between

it and the Ministry of Justice.

In his March 2001 Report, ‘Tribunals for Users: One System, One Service’,
Sir Andrew Leggatt recommended that the Council on Tribunals take
on a wider remit, focusing on the needs of the public and tribunal users.

The White Paper “Transforming Public Services: Complaints, Redress and
Tribunals’, set out the government’s proposals for reforming administrative
justice and justice in the workplace, building on the recommendations

of the Leggatt review. The creation of the Tribunals Service in 2006 was
the first step in making this change.

The Tribunals, Courts and Enforcement Act 2007 provides for the
Administrative Justice and Tribunals Council (the AJTC), which replaces
the Council on Tribunals. The Act gives a significant broadening of the
AJTC’s remit and that of its Scottish Committee. It provides for a Welsh
Committee as well as a change of emphasis.

Tribunals constitute a substantial part of the justice system and the AJTC
will play an important role in overseeing their operation.



The AJTC is charged with keeping under review the administrative justice
system as a whole, considering how it might be made more accessible, fair
and efficient, and advising accordingly. The AJTC will also seek to ensure
that the relationships between the courts, tribunals, ombudsmen and
alternative dispute resolution satisfactorily reflect the needs of users.

We expect the AJTC’s focus to move increasingly towards bringing more
strategic oversight, as an independent and authoritative body with a wider
perspective, to the development and operation of all tribunals — those
within the Tribunals Service and those outside.

To ensure that the AJTC can play its full part in assisting reform we
will work together on the preparation of a code of practice addressing
consultation with the AJTC on all forms of legislation affecting tribunals,

(We look forward to a productive partnership in the years ahead.

flgotee
o

The Right Honourable the Lord Newton
of Braintree OBE, DL

Chair of the Administrative Justice
and Tribunals Council

Jha s~

The Right Honourable Jack Straw MP

Secretary of State for Justice
and Lord Chancellor

November 2007
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4.1

Introduction

This framework document has been drawn up by the Ministry
of Justice, in consultation with the Administrative Justice and
Tribunals Council (herein referred to as AJTC), the Scottish
Executive and the Welsh Assembly Government.

In this document, the term “AJTC” is used to describe
the organisation and its members as a group.

History

The AJTC’s predecessor, the Council on Tribunals (CoT), was an
advisory non-departmental public body, sponsored by the MoJ.

It was set up in 1958, following the publication of the Franks
Report on Administrative Tribunals and Enquiries in 1957 to keep
under review and report on the constitution and working of
tribunals under its supervision and, where necessary, to consider
and report on the administrative procedures of statutory inquiries.

The CoT sought to ensure that tribunals and inquiries met the
needs of users through the provision of an open, fair, impartial,
efficient, timely and accessible service.

The AJTC replaces the CoT. It will retain oversight over tribunals
and inquiries and seek improvements for users across the whole
field of administrative justice.

Legislation

The AJTC is an advisory Non-Departmental Public Body (NDPB)
created under the Tribunals, Courts and Enforcement Act 2007
(the Act).

The Act received Royal Assent on 19 July 2007 The functions,
duties and powers of the AJTC are set out in Schedule 7 to
the Act, which takes effect on Ist November 2007

Classification

The AJTC is classified as an Advisory NDPB. Cabinet Office
guidance on the structure of Advisory NDPBs acknowledges

the importance of clearly defining the relationship between a body
such as the AJTC and its sponsoring Department in a way which
supports an appropriate degree of autonomy and recognises the
independence of the NDPB.
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6.2

6.3

6.4

Statutory Role of the AJTC

Functions
The key functions of the AJTC as set out in the Act are:
* Keeping the overall administrative justice system under review;

* Keeping under review the constitution and working of
the tribunals designated as being under the AJTC'’s oversight;

* Keeping under review the constitution and working
of statutory inquiries.

A detailed description of the AJTC’s constitution and
functions can be found at Annex A.

Purpose, Vision and Values

Purpose

The AJTC’s purpose is to help make administrative justice
and tribunals increasingly accessible, fair and effective by:

* playing a pivotal role in the development of coherent principles
and good practice;

* promoting understanding, learning and continuous
improvement;

* ensuring that the needs of users are central.
Vision
The AJTC’s vision for administrative justice and tribunals

is a system where:

* those taking administrative decisions do so on soundly-based
evidence and with regard to the needs of those affected;

* people are helped to understand how they can best challenge
decisions or seek redress at least cost and inconvenience
to themselves;

* grievances are resolved in a way which is fair, timely, open
and proportionate;

* there is a continuous search for improvement at every stage
in the process.

Values

The values the AJTC seeks to promote in administrative justice
and tribunals are:

* Openness and transparency
 Fairness and proportionality
* Impartiality and independence

» Equality of access to justice.

The AJTC will also work collaboratively with others, basing
its views on evidence and principle so as to encourage
measurable improvement.
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Strategic Objectives

The AJTC will focus first and foremost on the needs of users,

The AJTC will keep under review and influence the development
of administrative justice and tribunals through:

giving authoritative and principled advice and guidance

to government, the Tribunals Service and others within the
administrative justice system on changes to legislation, practices
and procedures to improve the working of administrative justice,
tribunals and inquiries, including a framework of generally
applicable principles;

exploring and promoting the scope for new approaches

to dispute resolution;

seeking to build up influence over forthcoming legislation,
in particular in advance of publication;

recognising and responding to the diverse needs and
circumstances of users, by applying effective monitoring
arrangements and being alert to emerging issues;

raising awareness of the different approaches within the UK
legal systems.

The AJTC will keep under review the work of the Tribunals Service,
the tribunals within it and other tribunals:

offering advice and assistance on wider policy issues that
complement the Tribunals Service’s own work programme
or otherwise affect tribunals;

commenting from time to time on Tribunals Service priorities,
standards and performance measures;

monitoring progress and performance of tribunals against
common standards and performance measures,

The AJTC will respond authoritatively to emerging issues
and proposals that affect or involve administrative justice,
tribunals and inquiries more generally:

identifying and responding to perceived needs and
current/prospective concerns in relation to all aspects
of administrative justice;

identifying priorities for, and encouraging the conduct
of, relevant research;

monitoring the relationships between first instance decision
makers, ombudsmen, tribunals and the courts to ensure they
are clear, complementary and flexible;

promoting the accessibility of administrative justice and
tribunals to users through open, fair and impartial procedures
and high quality, user friendly information and advice;

employing a range of communication methods to give
an account of its work and disseminate its vieus.
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Responsibilities and accountabilities

The AJTC Chair and membership

Members are subject to the terms and conditions of their
appointment. These require them to commit to a set number
of days per annum and to engage fully in the AJTC’s programme
of work. They include details regarding payment, expenses and
subsistence, appraisal by the AJTC Chair, conflicts of interest,
sickness, liability of members and disputes and grievances.

The terms and conditions also incorporate the Cabinet Office

public appointment guidance on the “Seven Principles of
Public Life”.

The Ministry of Justice (MoJ)

The MoJ, as the sponsor department, will designate a point

of contact between the Department and the AJTC in support
of the arrangements set out in this Framework Document.

This includes appropriate resource for ensuring that the Council’s
secretariat and membership requirements are met.

There will be regular review meetings between the Department
and the AJTC to discuss issues of mutual interest.

The Lord Chancellor and the Secretary of State for Justice -
Appointments

In accordance with the Act, the membership of the AJTC
will be made up of:

* the Parliamentary Commissioner for Administration; and

* not more than fifteen nor fewer than ten appointed members.

The appointed members will consist of:
* two or three members appointed by the Scottish Ministers;
e one or two members appointed by the Welsh Ministers; and

* the remaining members appointed by the Lord Chancellor

All appointments are subject to agreement between the Lord
Chancellor, Scottish Ministers and UJelsh Ministers.

In accordance with the Act the Lord Chancellor, in consultation
with the Scottish Ministers and Welsh Ministers, nominates one
of the appointed members of the AJTC to be Chair of the Council.




84

84.1

85

8.6

861

87

Scottish Committee

Members are subject to the terms and conditions of their
appointment. These require them to commit to a set number

of days per annum and to engage fully in the AJTC’s programme
of work. They include details regarding payment, expenses and
subsistence, appraisal by the Committee Chair, conflicts of interest,
sickness, liability of members and disputes and grievances.

The terms and conditions also incorporate the Cabinet Office
public appointment guidance on the “Seven Principles of
Public Life”.

Scottish Ministers - Appointments

In accordance with the Act, the membership of the Scottish
Committee will be made up of:

* the Parliamentary Commissioner for Administration;
¢ the Scottish Public Services Ombudsman;

* the two or three members of the AJTC who are appointed
by the Scottish Ministers; and

* three or four other persons, not being members of the AJTC,
appointed by the Scottish Ministers,

Welsh Committee

Members are subject to the terms and conditions of their
appointment. These require them to commit to a set number

of days per annum and to engage fully in the AJTC’s programme
of work. They include details regarding payment, expenses and
subsistence, appraisal by the Committee Chair, conflicts of interest,
sickness, liability of members and disputes and grievances.

The terms and conditions also incorporate the Cabinet Office
public appointment guidance on the “Seven Principles of
Public Life”.

Welsh Ministers - Appointments

In accordance with the Act, the membership of the Welsh
Committee will be made up of:

* the Parliamentary Commissioner for Administration;
¢ the Public Services Ombudsman for Wales;

* the one or two members of the AJTC who are appointed
by the Welsh Ministers; and

* two or three other persons, not being members of the AJTC,
appointed by the Welsh Ministers.
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Work Programme

Under the Act the AJTC must formulate and maintain a
programme of work in relation to carrying out its functions.

In accordance with the Act, the AJTC must send a copy of its
programme of work and a copy of any significant revisions to it
to the Lord Chancellor, the Welsh Ministers and Scottish Ministers.

In formulating and revising its work programme, the AJTC must
have regard to the work of:

* the Civil Justice Council;
* the Social Security Advisory Committee; and

* the Industrial Injuries Advisory Council,

Annual Reports
Under the Act:

* the AJTC must make an annual report on its proceedings to the
Lord Chancellor, the Scottish Ministers and the Welsh Ministers;

* the Scottish Committee must make an annual report on its
proceedings to the Scottish Ministers;

e the Uelsh Committee must make an annual report on its
proceedings to the UJelsh Ministers.

Parliamentary Scrutiny

The Council may be called to give evidence before Parliamentary

Select Committees.

The Scottish Committee may be called to give evidence before
the Scottish Parliament.

The Welsh Committee may be called to give evidence before
the National Assembly for Wales.
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Relationships

The Ministry of Justice

The MoJ will nominate a sponsoring division, which will act
as the primary source of advice to the Secretary of State on
the discharge of his responsibilities in respect of the AJTC.
This includes supporting the appointment process for the
recruitment of members to the AJTC,

The Senior President of Tribunals

The Senior President is appointed under the Act to preside
over the First-tier Tribunal, Upper Tribunal, and employment
tribunals, Employment Appeal Tribunal and the Asylum and
Immigration Tribunal.

In carrying out his functions under the Act he must have regard to:
¢ the need for tribunals to be accessible;

* the need for proceedings before tribunals to be fair and handled
quickly and efficiently;

* the need for members of tribunals to be experts in the
subject-matter of, or the law to be applied in, cases in which
they decide matters; and

* the need to develop innovative methods of resolving disputes
that are of a type that may be brought before tribunals.

The Senior President also has a statutory responsibility for the
maintenance of appropriate arrangements for the training of
judges and other members of those tribunals over which

he presides.

The AJTC has a statutory function to advise the Senior President
on the development of the tribunal system.

In the exercise of their functions the Senior President and the
AJTC will share an interest in many aspects of administrative
justice, particularly in relation to judicial training and research,
and will work co-operatively together.

The Senior President is invited to attend meetings of the AJTC

in an observer capacity. The Chair of the AJTC is invited to attend
meetings of the Tribunal Presidents Group in an observer capacity.
Both the Senior President and the Chair of the AJTC may send

a deputy to meetings if they are unable to attend.
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9.4

The Tribunals Service

The Tribunals Service was established in April 2006 as an executive
agency of the then Department for Constitutional Affairs (now
Ministry of Justice) by bringing the administration of central
government tribunals together within the one organisation. It will
be the mechanism whereby the Lord Chancellor fulfils his statutory
duty to ensure that there is an efficient and effective system to
support tribunal business.

Most of the tribunals within the Tribunals Service are under the
AJTC’s oversight. The Tribunals Service provides assistance and
information necessary for the AJTC to carry out its statutory
functions of keeping under review, and reporting on, the
constitution and working of those tribunals.

The AJTC

* provides comment to the Tribunals Service on the service
provided by the tribunals within the Service. Its Chair sits on
the Tribunals Service Management Board as an observer. The
AJTC is invited to provide members to sit on such boards and
committees of the Tribunals Service as may be agreed. The AJTC
and its Committees meet with Tribunals Service officials from
time to time;

 offers advice and assistance on wider policy issues that
complement the Tribunals Service’s own work programme
or which otherwise affect tribunals;

e comments from time to time on the Tribunals Service’s work
priorities, standards and performance measures;

e monitors the transfer of tribunal systems to the
Tribunals Service.

The AJTC may:

* scrutinise and comment on legislation, existing or proposed,
relating to tribunals;

* attend proceedings of tribunals (including deliberations)
as an observer.

Tribunal Procedure Committee

The Tribunal Procedure Committee is established under section
22 of the Act to make Tribunal Procedure Rules for the First-tier
Tribunal and Upper Tribunal. The Committee is chaired by the
Senior President and includes one person nominated by the AJTC
for appointment by the Lord Chancellor.
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The power of the Tribunal Procedure Committee to make rules
must be exercised with a view to securing:

(a) that, in proceedings before the First-tier Tribunal and Upper
Tribunal, justice is done;

(b) that the tribunal system is accessible and fair;

(c) that proceedings before the First-tier and Upper Tribunal
are handled quickly and efficiently;

(d) that the rules are both simple and simply expressed; and

(e) that the rules where appropriate confer on members of the
First-tier Tribunal or Upper Tribunal responsibility for ensuring
that proceedings before the tribunal are handled quickly
and efficiently.

Where procedural rules for a tribunal under the AJTC’s oversight
are made by a Minister of the Crown, the Welsh Ministers or the
Scottish Ministers, paragraph 24 of Schedule 7 to the Act requires
prior consultation with the AJTC. This does not apply to rules
made by the Tribunal Procedure Committee.

Tribunals Committee of the Judicial Studies Board

The Judicial Studies Board Tribunals Committee is chaired by a
High Court judge, and advises on, develops and monitors training
for chairmen and members of tribunals, both those within the
remit of the Ministry of Justice and those with other sponsoring
departments. The Committee also provides training for chairmen
and members of tribunals and those involved in delivering training.

The AJTC is represented on the Judicial Studies Board Tribunals
Committee and works in close collaboration with the
Committee in supporting the Senior President and jurisdictional
Presidents, both within and outside the Tribunals Service,

who have responsibility for judicial training, appraisal and
mentoring. The joint aim is to ensure a systematic and effective
approach to judicial training, development and appraisal, and to
promote consistent standards and the sharing of good practice
across tribunals.
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10.1

10.11

10.2

10.21

10.2.2

10.2.3

Non-Tribunals Service Tribunals

The AJTC and its Committees will maintain dialogue with
the bodies responsible for non-Tribunals Service tribunals under
its oversight.

Relationship with the Scottish Executive, Welsh Assembly
Government and other Government Departments

The AJTC and its Committees will maintain dialogue with those
bodies in relation to matters within the AJTC’s remit for which
they are responsible.

Planning, Budgeting and Control

General

It is envisaged that the programme of work will describe the key
activities to be carried out over a time frame that, in so far as is
practicable, reflects the timeframe for the MoJ’s spending round
agreements with HM Treasury.

The programme is expected to form the basis for the Council’s
budget allocation and for any business or other plans produced
to comply with requirements below.

Budget Allocations

The budget and headcount for the AJTC will initially be based
on that for the Council on Tribunals. The budget includes

programme funding for the costs of up to 15 AJTC members
and up to 7 members of the Scottish and Welsh Committees.

The AJTC Programme of Work will inform its input to the MoJ
Financial Planning process. The Department will consult with
the AJTC, facilitate its participation in this process and act as its
representative and advocate in wider discussions, for example in
Spring Reviews.

Once annual final allocations are agreed by the Departmental
Management Board a delegation letter will be provided by the
Department advising the Chief Executive of the AJTC of his
allocation and responsibilities as Budget Holder.

The Chief Executive will in turn delegate financial accounting
responsibility to his budget manager who will, in consultation
with the Department, upload the allocations to the centralised
accounting system.




10.3 Reporting Procedures

The AJTC will produce monthly returns to the Department
as required including a Monthly Uorkforce Monitoring
Return, Management Accounts update and Corporate Risk
Register update.

10.4 General Conditions of Authority to Spend

Once the AJTC budget has been approved by the Department,
and subject to any restrictions imposed by the Act, the MoJ

or this document, the AJTC shall have authority to incur
expenditure approved in the budget without further reference
to the Department.

10.5 Instructions and Guidance

The AJTC shall, in so far as they are relevant, comply with
centralised guidance including the MoJ Finance Manual and
such notices as may from time to time be issued.

11, Staff Management

11.1 AJTC Secretariat

The AJTC secretariat, including Scottish and UJelsh Committee
secretariats, will be civil servants employed by or seconded to the
MoJ and subject to the Department’s conditions of employment.
The number and location of staff for the secretariat are to be
determined by MoJ after discussion with the AJTC.

11.2  Support Services

The Department will provide the secretariat with support services
in accordance with prevailing Departmental arrangements.



ANNEX A

Note on the constitution and
functions of the Administrative
Justice and Tribunals Council




The Administrative Justice and Tribunals Council (AJTC) was set
up by the Tribunals, Courts and Enforcement Act 2007 to replace
the Council on Tribunals.

The AJTC consists of not more than 15 nor less than 10 appointed
members. Of these, either two or three are appointed by the
Scottish Ministers with the concurrence of the Lord Chancellor
and the Welsh Ministers; and either one or two are appointed by
the Welsh Ministers with the concurrence of the Lord Chancellor
and the Scottish Ministers. The remainder are appointed by the
Lord Chancellor with the concurrence of the Scottish Ministers
and the Welsh Ministers.

The Lord Chancellor, after consultation with the Scottish

Ministers and the UJelsh Ministers, nominates one of the
appointed members to be Chair of the AJTC. The Parliamentary
Commissioner for Administration (the Parliamentary Ombudsman)
is a member of the AJTC by virtue of his or her office.

The Scottish Committee of the AJTC consists of the two or three
members of the AJTC appointed by the Scottish Ministers (one
being nominated by the Scottish Ministers as Chair) and three

or four other members, not being members of the AJTC,
appointed by the Scottish Ministers. The Parliamentary
Ombudsman and the Scottish Public Services Ombudsman are
members of the Scottish Committee by virtue of their office.

The Welsh Committee of the AJTC consists of the one or two
members of the AJTC appointed by the Welsh Ministers (one
being nominated by the Welsh Ministers as Chair) and two

or three other members, not being members of the AJTC,
appointed by the Welsh Ministers. The Parliamentary Ombudsman
and the Public Services Ombudsman for UJales are members

of the Welsh Committee by virtue of their office.

The principal functions of the AJTC as laid down in the Tribunals,
Courts and Enforcement Act 2007 are:

a) to keep the administrative justice system under review;

b) to keep under review and report on the constitution
and working of listed tribunals; and

¢) to keep under review and report on the constitution
and working of statutory inquiries.
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The AJTC’s functions with respect to the administrative justice
system include considering ways to make it accessible, fair and
efficient, advising the Lord Chancellor, the Scottish Ministers,
the Welsh Ministers and the Senior President of Tribunals on
its development and referring to them proposals for change,
and making proposals for research.

The “administrative justice system” means the overall system

by which decisions of an administrative or executive nature are
made in relation to particular persons, including the procedures
for making such decisions, the law under which they are made,
and the systems for resolving disputes and airing grievances in
relation to them.

The AJTC’s functions with respect to tribunals include considering
and reporting on any matter relating to listed tribunals that the
AJTC determines to be of special importance, considering and
reporting on any particular matter relating to tribunals that is
referred to the AJTC by the Lord Chancellor, the Scottish Ministers
and the Welsh Ministers, and scrutinising and commenting on
legislation, existing or proposed, relating to tribunals.

“Listed tribunals” are the First-tier Tribunal and Upper Tribunal
established by the 2007 Act and tribunals listed by orders made

by the Lord Chancellor, the Scottish Ministers and the UWJelsh
Ministers. The AJTC must be consulted before procedural rules

are made for any listed tribunal except the First-tier Tribunal and
Upper Tribunal. The AJTC is represented on the Tribunal Procedure
Committee that makes procedural rules for the First-tier Tribunal
and Upper Tribunal.

The AJTC’s functions with respect to statutory inquiries include
considering and reporting on any matter relating to statutory
inquiries that the AJTC determines to be of special importance,
and considering and reporting on any particular matter relating
to statutory inquiries that is referred to the AJTC by the Lord
Chancellor, the Scottish Ministers and the UJelsh Ministers.

“Statutory inquiry” means an inquiry or hearing held by or on
behalf of a Minister of the Crown, the Scottish Ministers or the
Welsh Ministers in pursuance of a statutory duty, or a discretionary
inquiry or hearing held by or on behalf of those Ministers which
has been designated by an order under the Tribunals and Inquiries
Act 1992. The AJTC must be consulted on procedural rules made
by the Lord Chancellor or the Scottish Ministers in connection with
statutory inquiries.
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Members of the AJTC and the Scottish and Uelsh Committees
have the right to attend (as observer) proceedings of a listed
tribunal or a statutory inquiry, including hearings held in private
and proceedings not taking the form of a hearing.

The AJTC has no authority to deal with matters within
the legislative competence of the Northern Ireland Assembly.

The AJTC must formulate, in general terms, a programme of
the work that it plans to undertake in carrying out its functions.
It must keep the programme under review and revise it when
appropriate. It must send a copy of the programme, and any
significant revision to it, to the Lord Chancellor, the Scottish
Ministers and the Welsh Ministers,

The AJTC must make an annual report to the Lord Chancellor,

the Scottish Ministers and the Welsh Ministers, which must be

laid before Parliament, the Scottish Parliament and the National
Assembly for Wales. The Scottish Committee must make an annual
report to the Scottish Ministers, who must lay the report before
the Scottish Parliament. The Welsh Committee must make an
annual report to the Welsh Ministers, who must lay the report
before the National Assembly for UJales.
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